§1439.12

§1439.12 Maintenance of books and
records.

Livestock producers or any other in-
dividual or entity seeking or receiving
assistance under this part shall main-
tain and retain financial books and
records that will permit verification of
all transactions with respect to the
provisions of this part for at least 3
years following the end of the calendar
year in which assistance was provided,
or for such additional period as CCC
may request. Destruction of records
after that date shall be at the risk of
the producer or other person receiving
assistance. An examination of such
books and records by a duly authorized
representative of the United States
Government shall be permitted at any
time during business hours.
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§1439.100 Administration.

(a) The regulations in this part will
be administered under the general su-
pervision and direction of the Execu-
tive Vice President, Commodity Credit
Corporation (CCC), and the Deputy Ad-
ministrator, for Farm Programs, Farm
Service Agency (FSA). In the field, the
regulations in this part will be admin-
istered by the FSA State and county
committees.

(b) State executive directors, county
executive directors, and State and
county committees do not have the au-
thority to modify or waive any of the
provisions in this part unless specifi-
cally authorized by the Deputy Admin-
istrator.

(c) The State committee may take
any action authorized or required by
this part to be taken by the county
committee that has not been taken by
such committee, such as:

(1) Correct or require a county com-
mittee to correct any action taken by
such county committee that is not in
accordance with this part; or

(2) Require a county committee to
withhold taking any action that is not
in accordance with this part.
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(d) No delegation herein to a State or
county committee shall preclude the
Executive Vice President, CCC, or a
designee, or the Deputy Administrator
from determining any question arising
under this part or from reversing or
modifying any determination made by
a State or county committee.

(e) Data furnished by the applicants
will be used to determine eligibility for
program benefits. Although participa-
tion in the 2002 Livestock Assistance
Program (2002 LAP) is voluntary, pro-
gram benefits will not be provided un-
less the participant furnishes all re-
quested data.

§1439.101 Applicability.

(a) This subpart sets forth the terms
and conditions applicable to the 2002
LAP authorized by Public Law 108-7.
Program regulations for prior livestock
assistance programs can be found at 7
CFR part 1439 as it was published in 7
CFR chapet X1V revised as of January
1, 2001. Benefits will be provided to eli-
gible livestock producers in the United
States under this subpart in declared
disaster counties that were subse-
quently approved for relief under this
part by the Deputy Administrator.

(b) During the 2001 or 2002 calendar
years, for 2002 LAP, a producer must be
in a disaster county that was also ap-
proved and determined by the Deputy
Administrator as having suffered losses
during calendar year 2001 or 2002. Con-
tiguous counties that were not des-
ignated as a disaster county in their
own right will not be eligible for par-
ticipation in 2002 LAP under this sub-
part. Grazing losses must have oc-
curred on native and improved pasture
with permanent vegetative cover and
other crops planted specifically for the
sole purpose of providing grazing for
livestock, but such losses do not in-
clude losses on, or with respect to,
seeded small grain forage crops.

(c) To be eligible for assistance under
this subpart, a livestock producer’s
pastures must have suffered at least a
40-percent loss of normal carrying ca-
pacity for a minimum of 3 consecutive
months during the relevant calendar
year. The percent of loss eligible for
compensation shall not exceed the
maximum percentage of grazing loss
for the county as determined by the
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